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O630p 3akoHOOATENLCTBA

KoMnaHvsi puckyeT 3apaboTtaTb
LTpad v OyaeT BbiHY>KOeHa
OOMNNaTuTb HEOOUMKY W MeHu

Mo B3HOCaM, eC// Mpu NMPOBEPKE
OCC pgorosop nogpsaa
nepexkBannPULUVPYET B TRYAOBOMN.

Benb B3HOCHI Ha COLICTpaxoBaHue ¢ BbinaT
MO TPYAOBbLIM JOrOBOPaM HAYUCTISHOT,
a no Jorosopam noapsiga — HeT.

[loroBop nogpsiga MoryT NocyMTaTb TRYOOBbLIM
Mo crneayroLLyM NMpUaHaKam:

e BogHarpaxaeHue nnaTaT eXXeMecsyHo;

* B npegmeTe JoroBopa ecTb TpyaoBas (OyHKLMA
(MCMONMHNTENb BbINOMHAET PabOoTbl ONPEeaETEeHHOro
poaa, a He PasoBoOe 3aaHVe 3aKa34qrKa);

e B goroBopax HET KOHKPETHOro obbema paboT
(3HaYeHVe ans CTOPOH MMEET caM MpOoLIecC Tpyaa,
a He JOCTUrHYTbIN pesynsTar);

® PabOTHWK BKIKOYEH B MPOU3BOACTBEHHYHO
NEATENBHOCTb KOMMaHWK;

e KomnaHus obecnedmBaeT paboTHYKY YCNOBUS TRyaA.

B aToM cnyyae cyapu NpuaHatoT CropHble JOroBOpPbI
TpynoBbiMy. OHK OTBeYatoT TpeboBaHVSM cTaTemn

www.abuas.ru
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Russian Legislation Update

If the Social Insurance Fund of

the Russian Federation (RF SIF)
recognizes a contractor agreement

as a contract of employment,

the company will be fined and have to
pay delinquent insurance contributions
and a penalty fee for not paying to

Social Insurance on time.

This is because contracts of employment stipulate
that employers must pay towards employees’ national
insurance whereas contractor agreements do not.

A contractor agreement can be recognized as
a contract of employment if:

e An employee is paid monthly;

e The agreement has a labor function/job description
clause (i.e. the employee does certain work on
a regular basis, not a once-only job;

* The agreement does not describe a specific scope
of work (i.e. it is the labor process that is important
for the parties, not the result achieved);

* The employee is involved in the company’s
productive activities;

e The company provides the employee with a workplace.

In that case, such agreements are juridically
acknowledged as employment contracts. They meet



56, 57 59 TK P® (peLueHne ApbuUTparkHOro cyaoa
Hwxeropoackorn obnactm ot 12.05.2017
Ne A43-27572/2016).

KomnaHusa Bblgasa aByMm paboTHUKaM
OAHOBPEMEHHO 3apriaTy n
6onbHUYHbIE. PCC 3TO BbISABU HA
MPOBEPKE W CHSAN pacxodbl Ha MOCOBVSI.

B nepwuog 60ne3Hn ogHOMY 13 PaboTHUKOB Obln
BblAaHbl eHbr Mo 0T4eT. KOHTpONepb! 310 yBUAEM B
KapTodKe cHeTa 71. STO NOCNY>KMNO AONONHATENBHBIM
[l0Ka3aTenbCTBOM paboThl B MEPUOL, BPEMEHHOW
HETPYO0CNOCOBHOCTN. Cyapk COHMNM, YTO PABOTHVIKM
He yTpaTnnv 3apaboToK BO Bpems BOMbHUYHOMO, a
nosyyanu 3apnnaTty. [1osToMy KomMnaHuio obszanm
BO3MeCTUTb pacxofpl oHay (MocTaHOBNEHWE
ApbuTpaxkHoro cyga [anbHeBOCTOHHOMO OKpyra OT
10.04.2017 Ne A73-12219/2016).

C 2017 roga ctano 6onbLue
JOKYMEHTOB, KOTOPbIE HAO BblaaBaTb
YBOJIbHAEMbIM PAOOTHMKAM.

OoHW OOKYMEHTbI HEOOXOAVMO BblAaTb PAOOTHUKY
Mo 3aKOoHy (4. 4 cT. 84.1 TK P®), opyrne — ecnm
COTPYOHVK 0BpaTuACA C MMCbMEHHBIM 3asiBNEHVEM
(4. 1 cT. 62 TK PD).

Tabnnua.
Kakue goKyMeHTbl BblgaTb PaboTHUKY
npu yBoJIbHEHNN

CnpaBKu 1 [OKYMEHTbI, CBA3aHHbIE C paboToi
ObsasaTensbHble [No sasBneHno paboTHmKa

(4actb 1, ctatbs 62 TK PD)

(4acTb 4, ctatbs 84.1 TK PD)

www.abuas.ru

the requirements of Articles 56, 57, and 59 of

the Labor Code of the Russian Federation (Decision
No. A43-27572/2016 dated May 12, 2017 issued by
the Court of Arbitration, Nizhny Novgorod Oblast).

A company has paid two employees
both wages and sick pays. This fact
was revealed during a SIF audit and
the sick pays were withdrawn.

During his sick leave, one of the employees was given
money to be accounted for. It was clear from Account
no. 71, which served as additional evidence that the
employee worked when he was on sick leave.

The judges decided that the employees got their
wages while being on sick leave. Therefore, it was
resolved that the company must reimburse the
expenses to the Fund (Decision no. A73-12219/2016
dated April 10, 2017 of the Court of Arbitration for the
Far Eastern Area).

The number of documents to be
issued to employees leaving their jobs
increased in 2017.

Some documents are issued pursuant to the RF
Labor Code (Article 84.1, Part 4), while others have to
be issued upon the written request from an employee
(the RF Labor Code, Article 62, Part 1).

Table.
Documents to be issued to an employee when he/
she leaves the job

Certificates and documents related to employment

Compulsory documents
(the RF Labor Code, Article

Upon an employee’s request
(the RF Labor Code, Article

CnpaBka 0 cymMme 3apaboTka
3a 2 roga

CnpaBka 0 goxonax
no cpopme 2-HODP/

PacyeTHbI TMCTOK

84.1, Part 4)
Salary Certificate for two years

62, Part 1)

Form 2-NDFL (Information
on Tax on Income of Physical
Persons)

Pay statement




CnpaBku 1 JOKYMEHTbI, CBA3aHHble C pa6oToil (NMpogosX.)

ObsizatesbHble
(4acTb 4, ctatbsa 84.1 TK PD)

[No 3aaBneHnio paboTHMKa
(4acTb 1, cTaTha 62 TK P®D)
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Certificates and documents related to employment (cont.)

Compulsory documents
(the RF Labor Code, Article

Upon an employee’s request
(the RF Labor Code, Article

Bbinncka ns C3B-M CnpaBka 0 3apaboTke
019 obpalleHns B CAy»x0y
3aHATOCTM 32 NOCOBVEM MO

6e3paboTuue

Bbinmcka 13 C3B-CTAXK Konun nprkasos o npueme,

nepesoae, YBObHEHUM U Ap.

Konuu pasgenos 3
113 PacHeTOB MO B3HOCAM

Konunn nprikasosB
O HagHa4eHU NPeMUIA

Konvst nono)xeHus
O NMPeMNpoBaHNA

TpynoBas KHKKa

Bbinvcka 13 peectpa
3aCcTpaxoBaHHbIX L, ecn
3a paboTHMKa nnaTum
[OMOSHATESBbHbBIE B3HOCHI Ha
HaKOMUTENbHYIO MEHCUIO 1

Konumn pervnctpoB
ByxranTepckoro u

HaoroBoro y4eTa,
MOLATBEPKAAIOLLMIX YAepKaHNe
nynnary B 6rogpket HODST

B3HOCbI paboToparess Konust IMYHOM KapTOUKY

paboTHMKa

84.1, Part 4)

Abstract from Form S2V-M
(Information About of Insured
Persons: Monthly Emoluments)

62, Part 1)

Salary/Wages Certificate to
apply for unemployment benefits
at the Employment Service

Abstract from Form SZV-
STAZH (Information About
Insured Persons: Length of
Service)

Copies of the employment
contract, orders of transfer to
another position, dismissal,
etc.

Copies of Chapters 3 on
Calculation of Insurance
Contributions

Copies of orders concerning
bonuses given to the employee

Employment History/
Service records

Copy of the bonus payment
clause

Abstract from Register of
Insured Persons if additional
insurance contributions to the
funded element of Retirement
Pension and employer matching
contributions have been paid

Copies of Accounting and Tax
Accounting Registers to confirm
that income taxes are paid

Copy of employee data card

MWHTPYL NOACHWN, YTO
COBMECTUTENBCTBOM CHUTAETCH paboTa
Mo TPYLOBOMY OOrOBOPY, B KOTOPOM
NPAMO YKa3aHO, YTO OHa SBMAETCH
COBMECTUTENIbCTBOM (MCbMO MUHTpYAa
Poccum ot 26.04.2017 Ne 14-2/B-357).

COBMECTUTENBCTBO — 3TO BbIMOSHEHNE B CBODOAHOE
OT OCHOBHOW paboTbl BPeMsi paboThbl Ha YCIOBUAX
CaMOCTOATENBHOIO TPYA0BOrO 4OroBopa.

B Hem Hafo ykasaTb, 4TO paboTta ABAAeTCA
COBMECTUTENBCTBOM (CT. 282 TK P®). Tak cymTaet
MuHTPYA,

Cneundhurka paboTbl MO COBMECTUTENBCTBY COCTOUT
/B TOM, YTO YCOBUS TaKOW PaboTbl N3HAYABHO
MOCTaBneHbl B 3aBUCKMOCTb OT Hann4ms y paboTHUKa
OCHOBHOW paboThl. [py 3TOM Y paboTHMKA HE MOXKET
ObITb ABa OCHOBHbIX MecTa padboTbl.

[o3aTOMy Mpu BHYTPEHHEM COBMECTUTENBCTBE

C PaboTHNKOM Ha[0 3aK/IHoHMTL BTOPOW TPRYOO0BOW
OOroBOp O paboTe Mo COBMECTUTENBCTBY MOMVMO
OCHOBHOIO 4orosopa. A Takxke 13aaTb OONONHUTENbHbI
npurka3a o npreme Ha paboTy MO COBMECTUTENBLCTRY.

The Ministry of Labor explained

that an additional job is work under
an employment contract which makes
it clear that the job is a second job
(RF Ministry of Labor Letter no.
14-2/V-357, dated April 26, 2017).

According to the Ministry of Labor, doing more

than one job implies that in addition to a full-time job
an employee does off-hour work under another
employment contract. This employment contract
should specify that the job is the second employment
(the Labor Code, Article 282).

Working an additional job is in subjection
to the primary employment. Clearly, an employee
cannot have two full-time jobs.

Therefore, if an employee works in two capacities
for one employer, a contract of second employment

must be made in addition to the principal employment
contract. Also, an order should be issued addressing
the second employment.



MWHTPYO, CHATAET, YTO PaCHETHbIE
JICTKW OOMYCTVIMO BblaBaTb
PabOoTHMKaM B 31EKTPOHHOM BUAE
(Mncemo MunHTpyna Poccum

oT 21.02.2017 Ne 14-1/00I-1560).

Ecnu Byxrantep He BblAAET BOBPEMS pabOTHNKAM
pacHeTHbIE NICTKY MpU BbINaTe 3aprnarbl, PEBMU30pPHI
HauncnaT wrpad 50 000 pyb. (4. 5.27 KoAll PD).

MuHTpyn, Poccunm He BO3parkaeT, HO YTOUHAET, YTO
NOPSAOOK U3BELLEHNA HY>KHO 3aKPEMUTb B OAHOM
N3 OOKYMEHTOB:

* B TpynoBOM O0OroBOpE;
® B KONNMEKTVIBHOM [0OrOBOpPE;
* B nokanbHOM HOPMAaTVBHOM akTe paboTtogartensi.

KOpnnLIo HE JO/MKHO HAYUCIATD
B3HOCbI Ha 3apnaarty ymMepLUero
PabOTHMKA, BbINNA4YBaAEMYO YNEeHY
ero Cemb\.

MWHMWH pas3bacHW, YTO 3apnaTta U KoMneHcaums
32 HENCMob30BaHHbIN OTMYCK, KOTOPbIE HAYMCIEHbI
nocne cMepTu PaboTHMKA U BbINIAYMBAKOTCH HNEHY

€ro cembi, He 0bnaratoTcst CTPaxoBbIMM B3HOCAMM.

[eno B TOM, YTO B IaHHOM Cly4ae:

® HET 3aCTpaxoBaHHOro N1La no 0bs13aTeNlbHOMY
coLmanbHOMYy CTPaxoBaHNIO;

® YJleH ceMbM yMepLLEro paboTHMKa, KOTOPOMY
OPNULIO NMepedncnaeT 3apnnaTy U KoMneHcaumio
nocneaHero, He paboTaeT B 3TON opraH13aLum.

AHanornyHble BbiBodb! Aenan MUHTpyd, pasbsCHsS
NOSIOXKEHMSA 3aKoHa O CTPaxXOBbIX B3HOCAX, KOTOPbIN
yTpaTua cuny ¢ 1 aHBapst 3Toro roga. Tenepb
pPa3bACHEHNSA MO BOMNPOCaM ynJaTbl CTPaxoBbIX
B3HOCOB YNoaHOMO4YeH AaBaTb MUHDUH.

HokymeHT: Incemo MuHtbmHa Poccum

www.abuas.ru

According to the Ministry of Labor,
electronic pay statements are allowed
to be issued to employees (Ministry of
Labor’s letter no. 14-1/00G-1560
dated 21.02.2017).

If employees do not receive pay statements together
with wage payments, then inspectors impose a fine
of 50,000 Ruble (The RF Code on Administrative
Offences, Part 5.27).

The Ministry of Labor has no objection to that;
however the Ministry indicates that the order of
notification should be defined in one of the following
documents:

e Employment contract;
e Collective agreement;
e Employer’s local normative act.

Wages paid by a legal entity to

a deceased employee’s relative after
the employee dies are not subject to
Social Insurance withholding.

According to the Ministry of Labor, the wages and

compensation for unused leave, which are paid to a
deceased employee’s family, are not liable to deduction
for the insurance contribution. This is because:

e there is no person insured under the mandatory
social security insurance program;

e relative to whom the legal entity pays the wages and
compensation for unused leave of the deceased
employee does not work for this organization.

The Ministry of Labor similarly explained the Law on
Insurance Contributions which expired on January 1,
2017. Now the Ministry of Finance is authorized

to explain matters concerning social insurance
contributions.

Source: The Ministry of Finance Letter



oT 24.04.2017 N 03-15-06/24374.
BoamelleHne pacxonoB

Npu pasbe3nHom paboTe

He obnaraeTcsa B3HOCaMi B pasMepe,
onpeneneHHoOM KOMMaHuen.,

370 NepBoe pasbscHeHe MyHMHA MO gaHHOMY
BOMPOCY Ha 0CHOBaHUM HOpM HK P® o cTpaxoBbix
B3HOCAaXx.

MWHWH CUMTAET, YTO HE HY)KHO HaYUCNSTb
CTpaxoBble B3HOChI Ha pacxofbl, KOTOPbIE CBA3aHbI
CO cNny>xebHbIMM Noe3aKamMn, B pasmepax,
YCTaHOB/EHHbIX NTOKaSIbHbIMY HOPMATVBHBIMN aKTaMu
U TPYOOBbIM JOrOBOPOM. B aTVX JoKyMeHTax
JIOSIKHO ObITb YKA3aHO, YTO JOMKHOCTb COTPYOHNKA
nogpasymMeBaeT pasbesdnHoM xapaktep paborT.

B nepropa genctans 3akoHa O CTPaxoBbIxX B3HOCAX
Takom Bonpoc paccmMatpuean MuHtpya. OH oTmevan,
YTO CYMMbl BO3MELLEHUSA PACXOL0B COTPYOHUKOB,
MOHECEHHbIX B CIYy»XeOHbIX MOe3aKax, He obnaraoTcs
CTpaxoBbIM/ B3HOCaMU, €CNN 3TW 3aTpaThl
OOKYMEHTaIbHO MOATBEPXKAEHDI. [1p1yemM CyTo4HbIE,
BblaHHble PaboTHIKY, He obaratoTCa B3HOCaMM

B pasmepe, YCTaHOBIEHHOM JTIOKaSIbHbIM aKTOM
opraHmsaumn. YkazaHve Ha pasbe3Hou XapakTep
paboT, Mo MHeHWIO MUHTPYAa, OpraHmM3aLmsa OomKHa
3aKpennTb B KOMIEKTMBHOM LOrOBOPE, COormalleHuu,
JIOKa/IbHOM aKTe UV TPyO4OBOM [10rOBOpE

C PaboTHNKOM.

HokyMeHT: T'lnceMo MuHtbrHa Poccum
ot 14.04.2017 N 03-04-06/22286.

MUHMUH NOACHUN, Kak 3a4eCTb
pacxodpl Ha orniaTy OOSIbHUYHBIX,
noHeceHHble 0o 2017 ropa.

Takne pacxodbl MOXHO 3a4eCTb B TEKYLLEM roay

B CYeT MPEACTOALLMX NnaTexxen no B3Hocam

MO BPEMEHHOWN HETPYAOCTOCOOHOCTU 1 B CBS3N

C MaTepUHCTBOM. [1/19 9TOro opraHn3aums JomkHa
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No. 03-15-06/24374 dated April 24, 2017
Reimbursement for travel expenses
should not be subject to taxation

at the rate determined

by companies.

It was the first explanation that was issued

by the Ministry of Finance on that matter, based on
the national insurance contribution rates specified
in the Tax Code of the Russian Federation.

The Ministry of Finance believes that there should
be exemption from insurance tax for travel expenses
paid to employees by their employers under local
normative acts or employment contracts. These
documents should clearly indicate that the work
involves travelling.

The Ministry of Labor considered that matter

when the Law on Insurance Contributions was

in force. The Ministry of Labor noted that travel
expenses reimbursed to employees are not
chargeable to insurance tax if the expenses are
substantiated. Per diem expense reimbursements
paid by employers should not be charged at the rate
specified in local normative acts of organizations.
According to the Ministry of Labor, a collective
agreement/local normative act/employment contract
should contain a clause that specifies that
employees are expected to travel for a portion

of the time.

Source: The Ministry of Finance Letter
No. 03-04-06/22286 dated April 14, 2017

The Ministry of Finance explained

how the expenses of sick pays incurred
before 2017 should be taken

into account.

The Ministry of Finance believes that such expenses
can be charged to future payments towards
insurance contributions related to temporal disability
and maternity benefits. To do this, an organization



nony4nTb B otaeneHun ®CC noaTeepkaeHne

3asABIEHHbLIX €10 PacxXxo4oB Ha oriary OONbHNYHBIX.

Tak cuntaeT MuHrH. OH MOAYEPKMBAET:
3aKOHOAATENBCTBO TaKOoM 3a4€ET He 3anpeLLaeT.

HanomMHuM, 4TO HanoroBas MHCMEKLUWA
3acHNTbIBaeT B CHET NpedCTOALLNX niaTexxemn no
B3HOCaM 10 BpeMeHHOVI Hepr,EI,OCI'IOCO6HOCTI/I n

B CBA3W C MaTepPUHCTBOM TlpPeEBbILLIEeHNEe CYMMbI
npon3seneHHbIX pacxoanoB Ha oriaty BOONbHU4YHBIX
Had Ha4nClieHHbIM B3HOCaMU.

LokymeHT: ncemo MnHdimHa Poccun
oT 28.04.2017 N 03-15-09/26588
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should apply to a SIF office for endorsement

of the declared expenses of sick-leave/maternity
benefits. The Ministry emphasizes that the legislation
does not prohibit such a set-off.

Note that the tax inspectorate charges the excess of
the sick pays expenses over the incurred insurance
contributions to future payments of insurance
contributions related to temporary disability/maternity
benefits.

Source: The Ministry of Finance Letter
No. N 03-15-09/26588 dated April 28, 2017



